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[ VOL. 40

The court in Koreska (though the opinion in this regard
is far from exhaustive) apparently balanced the above considerations and concluded that the position of the third-party defendant
on the facts should not be permitted to prevent the summary
judgment motion of the plaintiff. It is clear, however, that even
if all those factors in favor of the third-party defendant's claim
were passed upon by the court, the result might well have been
the same, for the court has the power to dismiss a thirdparty claim even on the simple ground that its mere presence
2 14
would unduly delay or prejudice the main claim.

CPLR 3212(g):

Effective means of striking denials.

In Cicci v. Lincoln Natl Bank, 21 5 although plaintiff's motion
for summary judgment was denied, the court granted his request
to strike certain denials of the defendant pursuant to CPLR
3212(g).
The Survey reports this case only for a suggestion implicit
within it which may serve a purpose akin to that served by the
prior law motion to strike denials. If a summary judgment
motion is denied or granted only in part, the court is empowered
under 3212(g) to incorporate into its order whatever facts it
deems uncontroverted (from a perusal of the summary judgment
motion papers), to the end that those facts will be deemed es21 6
tablished for all further purposes of the litigation.
Thus if a plaintiff feels that only certain denials in the answer
are without merit, he need not be without remedy because he no
longer has available the motion to strike denials. 21 7 He may move
for summary judgment, perhaps even with the knowledge that he
cannot prevail, with the aim of having the court, in its order
denying the motion, list as established those denied facts
which, on the summary judgment motion, the plaintiff can show
to be without merit.
Therefore, although a motion to strike denials does not
exist per se under the CPLR, the attorney is advised that the
same effect may be achieved by the utilization of CPLR 3212(g)
upon denial of a motion for summary judgment 2 18
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