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RECENT DECISIONS
employer may also be liable for the injuries sustained to the employees going to or from the place of employment, the facts in each
case determining whether or not the injury has arisen in and out of
the course of employment. 5 It has been with extraordinary elasticity
6
that the courts have construed the statute under some circumstances.
In one case 7 it was held that the employer was liable for injuries
to the employee, even though at the time of employment the employee was engaged in a special service under the direction of another. How much further the courts will go is uncertain. It is to
be noted, however, that the case at bar falls in line and is consistent
with "the lunch hour decisions." When the employed sustains inthe
juries during the time he is out to lunch, having departed from
s
scope of his employment, he is not entitled to remuneration. The
rule is different, however, where the employee is always on duty and
subject to call.0 Where the employer has acquiesced in the employee's
eating his lunch on the premises, spelling out an invitation to do so,
the injury arises in and out of the course of employment.10 Where
an employee is engaged not only in a personal act of eating, but has
entered the restaurant for the purpose of promoting the interest of
his employer by interviewing a prospective customer, clearly it is
within the scope of his employment.'1 Or, where the salesman is en
route to interview a prospective customer, that is within the scope
of his employment. 1 2 However, where a traveling salesman was
overcome by gas at a hotel and died as a consequence, he had no
rightful claim. 13 So it would seem that the test of a salesman's employment is mobility; when this element is absent he is no longer a
salesman engaged in his employer's business.' 4
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